NOTI CE OF PROPOSED REGULATI ONS

California Code of Regul ations
Title 15, Crime Prevention and Corrections
Division 3, Departnent of Corrections

NOTICE IS HEREBY G VEN that the Director of the Departnent of
Corrections (CDC), pursuant to rulemaking authority granted by Pena
Code (PC) Section 5058, in order to inplenent, interpret and nake
specific PC Section 5054, proposes to repeal section 3074 in the
California Code of Regulations (CRC), Title 15, Division 3 relating to
the Alternative Sentencing Program Establishnent.

PUBLI C HEARI NG
Date and Ti ne: Novenber 28, 2001, 9:00 a.m - 12:00 p. m

Pl ace: Departnent of Water Resources Auditorium
1416 Ninth Street
Sacranmento, CA 95814

Pur pose: To receive comments about this action.

PUBLI C COMVENT PERI OD:
The public comment period will close Novenber 28, 2001 at 5:00 p.m

Any person may submt public comments in witing (by mail, by fax or
by e-mail) regarding the proposed changes. To be considered by the
Depart ment cooments mnust be submtted to the Departnent of

Corrections, Regulation and Policy Managenent Branch, P.O. Box 942883,
Sacranento, CA 94283-0001; by fax at (916)322-3842; or by e-mail at
pncthenry@xecutive. corr.ca.gov before the close of the comment peri od.

CONTACT PERSON:
Pl ease direct any inquiries regarding this action to:

Rick Grenz, Chief,

Regul ati on and Policy Managenent Branch
Departnent of Corrections

P. O, Box 942883, Sacranmento, CA 94283-0001
Tel ephone (916) 322-9702

In the event the contact person is unavail able, inquires should be
directed to the foll ow ng back-up person:

Peggy McHenry, Chief,

Regul ati on Managenent Unit

Tel ephone (916) 322-9702

Questions regardi ng the substance of the proposed regulatory action
shoul d be directed to:

Jesse Edwards, Chief,

Work I ncentive Structured Program Environnent

Tel ephone (916) 324-6808
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LOCAL MANDATES:

This action inposes no mandates on | ocal agencies or school districts,
or a mandate which requires reinbursenment pursuant to Governnent Code
Section 17561.

FI SCAL | MPACT STATEMENT:

« Cost or savings to any state agency: None
e Other non-discretionary cost or savings inposed on

| ocal agenci es: None
e Cost or savings in federal funding to the state: None

EFFECT ON HOUSI NG COSTS:

The Departnent has nmade an initial determnation that the proposed
action wll have no significant effect on housing costs.

COST | MPACTS ON REPRESENTATI VE PRI VATE PERSONS OR BUSI NESSES:

The Departnent is not aware of any cost inpacts that a representative
private person or business would necessarily incur in reasonable
conpliance with the proposed action.

SI GNI FI CANT STATEW DE ADVERSE ECONOM C | MPACT ON BUSI NESS:

The Departnent has initially determned that the proposed regul ations
will not have a significant statew de adverse econom c inpact directly
affecting businesses, including the ability of California businesses
to conpete with businesses in other states.

EFFECT ON SVALL BUSI NESSES:

The Departnment has determned that the proposed regulations may not
affect small businesses. It is determined that this action has no
significant adverse econom c inpact on snmall business, because they
are not affected by the internal managenent of state prisons.

ASSESSMENTS OF EFFECTS ON JOB AND/ OR BUSI NESS CREATI ON, ELI M NATI ON OR
EXPANS| ON:

The Departnment has determ ned that the proposed regulation will have
no affect on the creation of new or the elimnation of existing jobs
or businesses within California, or affect the expansion of businesses
currently doing business in California.

CONSI DERATI ON OF ALTERNATI VES:

The Depart nent nmust determ ne that no reasonable alternative
considered by the Departnent, or that has otherw se been identified
and brought to the attention of the Departnent, would be nore
effective in carrying out the purpose for which the action is proposed
or would be as effective and |ess burdensone to affected private
persons than the proposed regul atory action.
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AVAI LABI LI TY OF PROPOSED TEXT AND | NI TI AL STATEMENT OF REASONS

The Departnent has prepared and will make avail able the text and the
Initial Statenent of Reasons of the proposed regulations. The
rul emeking file for this regulatory action, which contains those itens
and all information on which the proposal is based (i.e., rulemaking
file) is available to the public upon request directed to the
Departnent's contact person

AVAI LABI LI TY OF THE FI NAL STATEMENT OF REASONS:

Following its preparation, a copy of the final statenment of reasons
may be obtained fromthe Departnent’s contact person.

AVAI LABI LI TY OF CHANGES TO PROPOSED TEXT:

After considering all tinely and relevant comments received, the
Departnent nay adopt the proposed regulations substantially as
described in this notice. |If the Departnment makes nodifications which
are sufficiently related to the originally proposed text, it will nake
the nodified text (wth the changes clearly indicated) available to
the public for at least 15 days before the Departnent adopts the
regul ations as revised. Requests for copies of any nodified
regul ation text should be directed to the contact person indicated in
this notice. The Departnent wll accept witten comments on the
nodi fied regulations for 15 days after the date on which they are nade
avai |l abl e.

| NFORVATI VE DI GEST/ POLI CY STATEMENT OVERVI EW

Penal Code Section 5054 vests with the Director the supervision,
managenent and control of the prisons, and the responsibility for the
care, custody, treatnent, training, discipline, and enploynent of
i nmat es.

Penal Code Section 5058 authorizes the Director to prescribe and anend
regul ations for the adm nistration of prisons.

This action wll renove from the Director’s Rules regulations
regarding the alternative sentencing program establishnment.

« This regulation established the Alternative Sentencing Program in
1992 by the Legislature pursuant to Penal Code (PC) Sections 1173
to 1173.10. The intent was to provide selected first-term able-
bodi ed mal e offenders a voluntary alternate sentence which stressed
a highly structured routine of discipline, reginentation, exercise,
and work therapy together wth substance abuse workshops,
education, prerelease counseling and self-inprovenment counseling,
all within a mlitary-type environnent.

e PC Section 1173.10 contained a sunset provision stating that the
program woul d cease to exist on January 1, 1998. Because of the
sunsetting of the program the Departnent discontinued the
i npl enentation of the regulations regarding alternative sentencing,
CCR Section 3074.
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